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ANNEX 2
LANCASHIRE PROTOCOL RELATING TO THE DISCSLOSURE OF INFORMATION TO AND FROM FAMILY CARE PROCEEDINGS

 [This document sets out additional provisions with regard to the process of disclosure between the family and criminal jurisdictions and is to be read in conjunction with and supplemental to the Lancashire Disclosure Protocol.    It is to be taken as guidance with regard to the approach to disclosure between jurisdictions with a view to avoiding unnecessary delay to the conduct of proceedings in either jurisdiction.   Its content has been approved by or on behalf of the Chief Constable of Lancashire, the Regional Director of the Crown Prosecution Service, the Clerk to the Justices and the Designated Family Judge for Lancashire and is endorsed by the Lancashire Family Justice Council]

Disclosure by the Police/CPS into family proceedings

1. When the initial P.A.C.E interview/s with a person or persons arrested and/or who has/have attended voluntarily for interview in connection with a criminal investigation has/have taken place any family proceedings which are concerned with the welfare of a child and which are connected to events/matters  which are the subject of the police investigation shall assume paramountcy and, subject to the following provisions, no objections to the principle and process of disclosure will be raised by the police and/or the CPS.
2. Disclosure may conveniently be regarded as a two stage process involving a classification of primary and secondary disclosure which expressions for the purposes of this protocol have the following meanings:
a)
Primary disclosure relates to copies of any documentary material used in connection with the interview described in paragraph 1 above, witness statements made to the police by any parties to the family proceedings and the typed transcript/s or other comprehensive record of any interview(s)

b)
Secondary disclosure relates to all other documentation, whether used or unused, which is relevant to the family proceedings which has not been provided by way of primary disclosure

3. Once the stage referred to at Para 1 above has been reached Primary disclosure will be given within 20 working days of the receipt by the Police/CPS of a Protocol compliant request. 
4. The obligation to provide Secondary disclosure is ongoing once a charging decision has been made or, if earlier, when a point in time is reached at which there can be no detriment to the investigation if such disclosure is given.    In circumstances in which a charging decision has been delayed or deferred and disclosure has been witheld the Family Court may be requested to make an order for disclosure.     An application for such an order should not be delayed beyond a reasonable time by reference to the progress of the family proceedings and, in particular, by reference to the timescales of the subject child(ren).   An order will not normally be made unless either the Police or CPS have had written notice of the disclosure order sought and the opportunity to make representations as to whether the order should properly be made and, if so, the form of the order or, in an appropriate case, when an order is made in the absence of the Police or CPS they are given a reasonable opportunity to apply to the Court for any such order to be set aside or varied before it is implemented.

5. There should be no delay in identifying the need for disclosure.   At the first hearing in family proceedings the necessity for disclosure into family proceedings should be raised with the Court which should be notified whether and when the Protocol has been engaged.    The court should be invited to set a timetable recording when Primary disclosure should be completed  and any Secondary disclosure (subject to the ongoing obligation of disclosure) should be regarded as coming into effect.

6. Any Protocol request should be specific as to the documents of which disclosure is sought, and the classification into which they fall.    Any application made to the Court for secondary disclosure shall be made on notice specifying the document/s or category of document/s of which disclosure is sought.

7. The Courts should not be invited to make orders for disclosure against the Police or CPS which are non-specific with regard to the documents or categories of documents of which disclosure is sought.    Applications, whether by Protocol or to the court, should not be made for the disclosure of documents which are non-disclosable or which have no relevance to the family proceedings.
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