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Personal Budget (Direct Payment)  
 Agreement
The purpose of this agreement is to tell you about your Personal Budget Payment – your money and how you will be paid.

1. Information about you and Social Services

2. Basis of the agreement

3. About the Personal Budget (Direct Payment
4. How you will be paid

5. General rules on how to use the money

6. Expenditure not permitted

7. Repayment of Money
8. What records you should keep
9. Personal Information
10. Review of the Personal Budget Payment

11. If the arrangement should break down

12. Comments, complaints and compliments

13. Ending the agreement

14. Relationship of parties

15. Entire agreement and variation

16. Notices
17. Dispute Resolution

18. 
Signatures     

1.
Information about you and Social Services

This agreement is between: -

Blackburn with Darwen Borough Council, 
King William Street,
Town Hall, Blackburn 
BB1 7DY
(Referred to in this agreement as ‘we’)

And

(Referred to in this agreement as ‘you’)

And (if applicable)

Together the parties will be referred to in this agreement as ‘us’.
2. 
Basis of the agreement

This agreement is made between us on the basis that: -

An assessment of your needs for community care services has been completed and that you are eligible to receive support services as identified/shown in your support/care plan.

You are willing and able to secure the service detailed in your support/care plan yourself or with support, (this may be through a nominated agent or chosen decision maker) and we are willing to make your Personal Budget (Direct Payment)   available to you to enable you to buy the support you need.

3. 
About the Personal Budget (Direct Payment) 
The amount of money you will be paid 
The Council agrees to pay you according to the attached letter. 

Direct Payments are paid every four weeks. 
Your first payment will include 4 weeks contingency money to be used flexibly e.g. in the case of an emergency or for school holiday provision. Should your account exceed a surplus or contingency of 6 weeks’ worth equivalent of hours as stated in your Support Plan then this will be reclaimed by the Local Authority.
4. How you will be paid

The payment will be paid into your nominated bank account (please note that this account must be a separate bank account from your personal bank account). 
Children’s Services will pay the following hourly rates:

- If you employ a Personal Assistant, we will pay the suggested hourly rate of pay as agreed with your Self Directed Support Worker and outlined in your Support Plan Lite. Your Support Worker will advise a recommended hourly rate for consideration based on their role and skills.

- Should you wish to employ a Domiciliary Agency directly, we will pay £11.44 per hour as outlined in your Support Plan Lite. If you choose an Agency who charge in excess of this amount, then it is your responsibility as the employer to ‘top up’ the additional costing. 

Many Agencies will now match the Direct Payments rate for care however.
5. 
General rules about how to use the money
The Direct Payment is for you to buy the services as detailed in your support/care plan. This plan is flexible and you should contact your Social Worker/Child Support Officer and agent/chosen decision maker if you wish to change anything.

Whilst we or an agent may assist you to buy the support you need you will be responsible for the day to day management of the support including employing workers and/or entering into contracts with providers. If you employ any workers to provide support to you, you will be responsible for complying with all relevant legal requirements including but not limited to requirements relating to taxation, health and safety, equal opportunities, insurance, employment law and any other relevant legislation.

We recommend that you use providers that we have approved

from our Domiciliary Framework of providers.
Should you choose to use other providers who are not on this list,
you are responsible for ensuring that they can provide the support

you require, and we insist that you purchase care from a provider

who is registered with the Care Quality Commission or Ofsted

Registered to ensue that the standards of care provided.
If you wish to employ someone privately you will have to have a new “Data Barring Service” (DBS) check or Enhanced DBS check if appropriate.  We will obtain the appropriate level of check for you. We will pay for obtaining the appropriate level of DBS check. 
Children’s Services insist that a DBS check is carried out for all Personal Assistants working with young people under 18 years old.
6.      Expenditure not permitted under your Personal Budget

The Local Authority does not permit within Children’s Services, the use of your budget to fund expenses or mileage. As the child or young person is under 18 years of age, it remains Parental Responsibility to support the child or carer’s expenses for outings or meals, and any travel costs incurred. Should the budget be used for this purpose, the Local Authority will request that the person with parental responsibility for the child or young person will reimburse this unauthorised expenditure.
7.
Repayment of Money

If you do not use the money in accordance with your agreed support/care plan or if you do not comply with the requirements set out in this agreement we may require you to repay some or all of the money paid to you. We will also reclaim any surplus monies in the account.

8. 
What records you should keep

Prior to any money being paid to you we will carry out a financial risk assessment to determine how regularly you will be required to provide documentation regarding your personal budget. This may be changed at a later review. Documents which include bank statements or bank summaries must be forwarded/shared when requested to do so to enable audit of expenditure to be completed by Blackburn with Darwen Self directed support services. All bank statement/summary documentation must be retained for a period of 7 years. 
You are responsible for using your allocated money wisely with the support of your agent/chosen decision maker. Any bank charges/legal charges/Inland Revenue costs will be your responsibility.
You will be required to use the Personal Budget (Direct Payment)  lawfully. 
You will need to keep basic records, e.g., bank statements of what the money is spent on. This will help you, your agent/chosen decision maker and your social worker to review the services and your Personal Budget Payment at your review. 
9. Personal Information: 
We collect personal information only when you specifically and knowingly give it to us.  Examples of this are when you send an email to us, or when you fill in an online form giving us your details.  We only use the information that you give to us for the reasons stated at the time that you provide it.  The only exception to this is where we have a legal obligation to share the information that you provide, or where there is provision in law to do so. 

All information that you give to us is processed, acted upon and stored in accordance with the Data Protection Act.

10. 
Child in Need Review 

This is the statutory review of your child’s eligible needs which will help you to look back over the past six months at what you have achieved. It will also include a review of your Personal Budget and a decision will be made informing you if your allocation will remain the same based on you and your child’s needs. The Child in Need Review (CIN) will take place 6 monthly under Government Guidelines and will be chaired by a Team Manager from the Disability Service.
If any changes to this agreement are made these will be confirmed in an amended version of this agreement which both of us will sign at your annual review.
11. 
If arrangements break down or your needs change

If things go wrong or your needs change you should contact your agent/chosen decision maker and your Social Worker or Child Support Officer. If your allocation needs to change because of a change in your needs / circumstances we will give you four weeks’ notice and undertake a re-assessment of need.

12. 
Comments, complaints and compliments

You have the right to comment, complain and compliment under the Council’s Social Services Department’s Complaints Procedure about the operation of this Agreement. A copy of the Complaints Procedure is available on request.

13.
Ending the agreement

We may terminate this agreement with immediate effect if, it is found, after investigation you or your agent, chosen decision maker or person who has entered a 3rd Party agreement are using the money illegally or not in the best interests of the person receiving the Direct Payment.

Before terminating the agreement we shall work with you and your agent/chosen decision maker to find a resolution to the issues wherever possible. If you die and any personal budget monies paid to you have not been spent they must be repaid to us.
14.
Relationship of the parties

This agreement shall not imply any relationship between us other than that set out in this Agreement.  You do not have any authority to make commitments on behalf of the Council and you should not do anything that would make others think that you do. 
15.
Entire agreement and variation

This Agreement contains everything agreed between us at the date of this Agreement on the matters covered by it. Except for changes to Personal Budget Payments made in accordance with section 3 above, if both of us agree to any other variations it will be recorded in a new version of this agreement that we will sign at your annual review.
16.
Notices
All notices and/or communications in connection with this Agreement shall be in writing addressed to the other party at the address shown in section 1 above.  
17.
Dispute Resolution

In the event of any difference or dispute arising between us both parties shall discuss and negotiate a settlement of such dispute. Both of us agree to use all reasonable endeavours to reach a negotiated resolution. 

18. 
Signatures

Here both parties are signing up to the agreement which means that we both agree to work to the detail in this document.
SIGNED for and on behalf of Blackburn with Darwen Borough Council: 
Signature: ___________________________________________
Print Name:       
Position:             
SIGNED BY: (Parent or person with parental responsibility)
Signature: _____________________________________________       

Print Name: ____________________________________________
WITNESSED BY: ____________________________________________

Signature: _______________________________________________

Print Name: ______________________________________________
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